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NOTICE OF ALLOWABILITY 
Status of the Claims 

1. This action is in response to papers filed 3 June 2005 in which claims 1 and 21 were 
amended and further in response to amendments agreed upon during an interview between 
Ms. Mann and the examiner on 2 August 2005. 

All of the amendments have been thoroughly reviewed and entered. 
The previous rejections in the Office Action dated 12 April 2005are withdrawn in view of 
the amendments. The amendments place the claims in condition for allowance. 
Claims 1-25 are in condition for allowance. 

EXAMINER'S AMENDMENT 

2. An examiner's amendment to the record appears below. Should the changes and/ or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Kathleen Neuner Manne on 2 August 2005. 

The application has been amended as follows: 

Replace Claim 1 with the following: 

Claim 1 . A method of identifying biological samples comprising: 
providing a microarray including a substrate having no preselected sites for association with 
micro-spheres wherein providing comprises coating said substrate eeated with a composition 
including a population of micro-spheres dispersed in a fluid containing gelatin and 
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immobilizing said micro-spheres immobiliz e d in a single layer of single micro-spheres at 
random positions and at with a uniform density on the substrate, at least one sub-population 
of said population of micro-spheres containing an optical barcode generated from at least one 
colorant associated with the micro-spheres and wherein said microspheres have including a 
biological probe attached thereto : contacting said microarray with a biological target sample; 
detecting the optical barcode of said sub-population of micro-spheres due to the interaction of 
said biological probe and said biological target sample; and identifying said biological sample. 

Replace Claim 2 1 with the following: 

Claim 2 1 . A method of identifying biological samples comprising: providing a microarray 
wherein providing comprises coating including a substrate coat e d with a composition including 
a population of micro-spheres dispersed in a fluid containing gelatin and immobilizing 
immobiliz e d in a single layer of single micro-spheres at random positions at with a uniform 
density on the substrate wherein the substrate has h avmg no preselected sites for association 
with micro-spheres, at least one sub-population of said population of micro-spheres containing 
an optical barcode generated from at least one colorant associated with the micro-spheres, said 
colorant having one of a luminescent or fluorescent property and wherein said micro-spheres 
have _including a biological probe sequence attached thereto : contacting said microarray with a 
biological target sample; and detecting the optical barcode of said sub-population of micro- 
spheres due to the interaction of said probe and said target by: 

(a) whole frame imaging of the luminescent or fluorescent image resulting from said interaction 
to produce a first image; 

(b) whole frame imaging capture of said microarray under bright field illumination to obtain the 
micro- sphere optical barcode to produce a second image; and 

(c) processing said first and second images to obtain identification of said biological sample. 
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REASONS FOR ALLOWANCE 

3. The following is an examiner's statement of reasons for allowance: 

The claims are drawn to a method for sample identification. The method steps provide 
a microarray of probe-attached microspheres, uniformly and randomly immobilized on a 
substrate forming a single layer of single microspheres in gelatin. The closest prior art 
(Sutton et al U.S. Patent No. 5,714,340) teaches immobilization of microspheres in a polymer 
coating (Columns 9-10) but they specifically teach that gelatin coating destroys the binding 
capacity of antibodies on the microspheres (Column 14, lines 29-45). Therefore, the closest 
prior art specifically teaches away from the claimed invention. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the 
issue fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

4. Claims 1-25 are allowed. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BJ Forman whose telephone number is (571) 272-0741. The 
examiner can normally be reached on 6:00 TO 3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Jones can be reached on (571) 272-0745. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to (571) 272-0547. 

Patent applicants with problems or questions regarding electronic images that can be viewed in 
the Patent Application Information Retrieval system (PAIR) can now contact the USPTO's Patent Electronic 
Business Center (Patent EBC) for assistance. Representatives are available to answer your questions 
daily from 6 am to midnight (EST). The toll free number is (866) 217-9197. When calling please have your 
application serial or patent number, the type of document you are having an image problem with, the 
number of pages and the specific nature of the problem. The Patent Electronic Business Center will 
notify applicants of the resolution of the problem within 5-7 business days. Applicants can also check 
PAIR to confirm that the problem has been corrected. The USPTO's Patent Electronic Business Center is 
a complete service center supporting all patent business on the Internet. The USPTO's PAIR system 
provides Internet- based access to patent application status and history information. It also enables 
applicants to view the scanned images of their own application file folder(s) as well as general patent r 
information available to the public. 

For all other customer support, please call the USPTO Call Center (UCC) at 800-786-9199. 



BJ Fc^rnan, Ph.D. 
Primary Examiner 
Art Unit: 1634 
August 2, 2005 




